THE ASSAULT UPON SENATOR SUMNER, A CRIME AGAINST THF PEOPLE. 
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Mr. RINGIIAM. I cnnnot oxpret^s my sur 
jirise ui, the rernarka ihni !mve falif ii frum ihe 
t;ontleni(i!) Ironi North Carolina, lie soenia to 
labor under the impresaioti that llie carie bufore 
the HoiJwc ia hut a flirnple cane of assault anJ 
battery, wirhin the jurirfdictiou of n justice's 
court, involving a,t most a Hve-dollar pen- 
alty I 

The frentlenian, sir, by !the temper and lun- 
guage ol' his r<^mark?, seems to count the huslt- 
nnteos ot the Constitution as but du?t in the 
balance, when brought in coiitllct with his over- 
bearing sectional prejudices. 

Mr. CLINGMAN. ^ Wiil whe eontlemau allow 
die to bpeak a bingle sentence? I wish to aay 
that whjit I have said, if true, is what would be 
3!i.i-l of h at home. That ia all. 

Mr. BINGHAM. I trust, sir, that hereafter 
tlie gentieman may exempiify by his practice 
tliat rule of conduct which he prescribes to 
others, and which he ^hinks should be sspecially 
observed by the distinguished Senator from 
Masfiachnsetts, Mr,. Sumni:r. I submit to the 
House, that it ill becomes the gentleman to road 
lectures of propriety here to others, and straight- 
way hiniS'df indulge in the grossest and most 
wanton abuse of an absent man. I should like 
to know, sir, who constituted the gentleman 
'jeusor upon the personal appearance, bearing, 
and courage, of the scoompliahed Senator from 
Massachusetts? 



estifiiHl« of the great cht\racter of ihe Senati^r, 
[Mr. Su.MNER,] ai?d of the issues arising out of 
that aM><Huit upon him which is uowthe subject' 
of iiiquiry before the House. He very broadly 
nsHiiiuvs that the people's representatives have 
no distinctive privileges as representatives of 
the people, except during the aciual aession of 
the Uotise. Until the exigency of this case 
:n-uid-d it, who ever advanced such au opin- 
jou as ihat? The freedom of speech and the 
security of person are upon trial to day. These 
great r^f/hts underlie and are essential to all 
reprtsentative goverameiit. Upon their maia- 



tenanco dependii the life of the Slate, and wilh*|: 
out their observance there can ho no free Conj' 
aiicution and no free people. That the reprc^| 
^^entative shall not be questioned elsewher.«| 
than in and by the body of vjhich he ia a m«ni(|i 
ber, for any bpeeeh or debate raade in hie oflStij 
cial character, is a principle cooval with \\)^ 
English constitution, and recognise<S wherevejj 
the common law obtains as a rule of civil 00%; 
duct. ); 

The gentleman from North Carolina tells wfa 
thai this privilege, as stated in our Constitution | 
is borrowed "literally from au English sttttut»}:'i| 
and that the statute was only iulended. !to prOw 
tect members of Parliament from civil iiabiJitjf 
in courts of justice for worda spoken in debftt€'j 
Sir, the gentleman is somewhat at fault in hin 
reading, touching the history of thia grealf 
privilege. : j 

Blackstone tells us that the privilege of thci 
Eriglibh Parliament was principally establiehe^ 
in order to protect ita members, not oulj fironl| 
being molested by their fellow subjects, butalsdp 
from being oppressed by the powerof the Ciowntj 
He enumerates the privilege of speech arid o|l 
person as of the more notorious of these privies 
leges— (Toi. 1G4.) | 

By the statute of 1 William and Mary, st. 2li 
chap. 2, the privilege of speech is declared loi 
be ''one of the liberties of the people;" and*^ 
it is further provided, *' that the freedom op! 



The gentleman aeemg equally at fjiult in bis speech, and debates, and proceedings in Pats j 



liament, ought not to be impeached or Qoes^i 
lioned in any court or place out of Fariiam6nt»"y 
Andt sir, we are further told that this frec-^Jomfj 
of speech, as also the privilege of the per80tt| 
from arrest, are particularly demanded of then 
King in \>8rBon by the Speaker of the House ofn 
Comnaona at ibe opening of every new ParHa^-j^! 
ment, and that these immumtiks are as ancienlfi 
as Edward the Confessor. Sir, I vent tiro thf:/ 
opinion, that to thf.sb iMKU.vrnEs of the £5og4/! 
lish Commons, more than to any or all other 
causes combined, ia attributable the proud fact j 
in England's hiatoryj that her House of Com-f^ 
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)n3, through centuries of contlict and trial, 
i stood forth the asyhim of constitutional 
erty, and firmly and defiantly maintained the 
hta of the people against the encroachments 
tyranny, whether attempted under the rule 
the Plantagenets, the Tudors, or the Stuartd. 
1.'hi8 great privilege of the people, sir — the 
;edom of speeeh and debate in llieir legisla- 
e asaeinblies, and the absolute immunity of 
3ir representatives from outrage, or insult, or 
}nace, in the exerciae thereof — is a privilege 
sacred and as clearly and solemnly estab- 
hed here in our own country as in England, 
p, it is this statute of 1st William and Mary 
at is incorporated in our Constitution, which 
ovidcs that the Senators and Representatives 
all, in all cases except treason, felony, and 
each of the peace, be privileged from arrest 
ring their attendance at the session of their 
spective Houses, and in going to and return- 
g from the same ; and for any speech or 
ibate in either House they shall not be qnes- 
)ned in any other piace, — ( Oondiiution of the 
nited Staiea, art, 1, sec. 8.) Although our 
institution does not, in the words of the Eng- 
ih statute, declare these privileges to be " of 
e liberties of the people," it has always been 
' understood ; and Mr. J ustiee Story, in his 
3mmeritarie8 on the Constitution, 2d vol., 847, 
.ys of these rights and privileges of the meni- 
irs of each House, they "are in truth the 
2[hts and privileges of their constituents, and 
r their benefit and security." 
Happily you, Mr. Speaker, have no occasion, 
3on the opening of Congress, like the Speaker 
the British Commons, to make demand of a 
ing that the people's representatives shall en- 
y, unmolested and unquestioned, these great 
id essential rights of a free Commonwealth, 
hese rights are declared by the Constitution : 
id, as a pledge for their observance, you de- 
aad and receive of every member of this 
ouse a solemn oath, by which he swears, in 
le presence of his Maker, " that he will sup- 
art the Constitution of the United States " — 
\at Constitution which provides that, during 
leir attendance upon the session of Congress, 
ot during its actual sittings merely, but during 
8 entire session, and in going to and return- 
\g from the same, the Reprrgentatives and 
enators "shall in alt. cases, excevt treason, 

ELONY, AND BEEACH OB' THE PEACE," be exempt 

•om arrest, even by the strong arm of the law; 
tiat they shall not be questioned in any other 
lace, or by any other body than their respect 
?e Houses, for any speech or debate therein : 
ud that "the right of the pkoi-le," of all 
he people, whether Senator, Representative, or 
onstituent, "to be secuur ix their persons. 
Hall not be violated."-— ((7ow.«fj'?VM^<o/t of the 
Jnii-zd States, art. 1, sec. 6, and Amend rne/its. 
,rt 4.) > 

That, sir, wa."? the pledge which yon demand- 
d and received of every member of the House, 
lis oath, his solemn oath, that he would not 



himself, nor should others, so fajr as he cf^uld 
prevent itj outrage or restrict by menaci or vio- 
lence thesft great rights of free spo-ech and per- 
sonal security. Bat, sir, thesfi provisions of 
the Constitution, and this solemn oath which 
you have administered, are but a solemn mock- 
ery, if the freedom of speeeh and debate here 
or in the Senate Chamber are to he siU-nced by 
the bludgeon, and the oflender to defy the power 
of this House and of the Senate to restrain or 
punish his atrocious crime. 

Mr, Speaker, whenever or whercvpr. within 
the United States, any person assaults and 
beats any member i;f •/ither IIousu oi Congress 
as a punishment for words spoken iiere in de- 
bate, such person by thit* lawlesii act clearly 
commits two distinct oflences, aud bccoraea 
liable to ajiswer therefor to twi) distinct tri 
bunals. First, the person thus offenrling is 
guilty of an assault and battery, {ox which he 
is liable to answer to the courts of justice ; and 
second, ha is guilty of a contempt of that 
House to which the member thus assaulted be- 
longs, a crime against the liberty of the people, 
a violation of their great right of freedom of 
speech in the person of their representative, 
for which the offender must answer to the 
House whose member he has assailed j unlesSf 
indeed, the assailant 'he himself a member of 
either House; in which event, the House to 
which he belongs may punish the contempt 
and vindicate the violated majesty of tlie peo- 
ple. Thia crime against the people, as dis- 
tinct from the crime against the pf rson iiijur- 
ed, ia not cognizable or punishable, as our law 
now is, in any earthly tribunal but the House 
or Senate. 

In the case before us, the Senate has de 
clined to punish the guilty party, on account 
of his privilege as a membisr of this House ; 
but the Senate has complained and reported 
to this House that the meuiber from South 
Carolina has, in the Senate Chamber, assaulted 
and beaten the Hon. Charles Stjmxek, a Sena- 
tor from Massachusetts, and has Thereby " com- 
mitted a breach of the privileges of that body ; 
and that the power to arrest, try, and punish 
him for this offence devolves on thia House." 
That, sir, is the judgment of the Senate. This 
assault, therefore, upon the people's privilege — 
this crime which touches the nation's life — 
must be punished here, if anywhere. That the 
member is guilty of a crime against the peo- 
ple, as distinct from the crime against the per- 
son of the Senator from Massachusetts, will 
scarcely be questioned. Rawle, in his Com- 
mentary upon the Constitution, says : 

'■ it is a ni!\xitn in Uu» prac'ioal appli'-rttion ot" cover--, 
men!, ih.ti tii- puiilic l\iiKMinii!i-f.'"s slioulil [)•> Mipporied 
ill fro" i.-X'-rcMS'' oflin" powers iniriisici lo tlu'iii. Al- 
tempis in hiioi- 07 io irtiimiilaie lin-ni eoii>"uiUtft ajfeflC-.- 
a^ahist the yuhlic." — (P. 43 ) 

Atid he adds, farther, when' speaking of the 
power of the House to punish for contempt^s of 
its authority, that it is *'a summary jurisdiction 
for the punishment oi^ offences substantially com- 
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mitted against the peopled — [llawle, 4i, 45.) 
Bat from the report of the minoritj, made in 
this cate, followed up by the spet eh of the gen- 
tkruan fVom North Carolina. I should not have 
supposed tliat any one would have doubted the 
power jf this House to puriish the member, by 
expulaiou or iraprisonmunt, for ihis crime upon 
the Constitution and the people. No one has 
ever doubted the power of the House to punish 
or expel \th members for conu rapt, disorderly 
behaviour, or breach of its priviitges, committed 
in the presence ot the House, and during its 
session. The minority concede this, though 
their logic on the right of trial by jury would 
seem to exclude any suoh concession. The 
Constitution expressly provides that each House 
" may punish its members for disorderly be- 
haviour, and, with the concurrence of twO' thirds, 
expel a member." 

Mr. Justice Story, commenting upon this 
clause of the Constitution, says "that this power 
in the House to punish and expel its members 
for aggravattd misconduct was indispensable^ 
not as a common, but as an ultimate, redress 
for the grievance." — (2 Story*s Commentaries 
OH the Constitution, 299, sees. 835, 836.) You re- 
ly upon no court or Executive to redress thi!j 
grievance — this crime against the people. You 
rely solely upon Congress. The Constitution 
provides that for disor^3e^Iy behaviour each 
House may punish or expel its members. We 
have sworn, sir, to support the Constitution in 
this behalf. Shall we fail to do it? Do you 
not call it disorderly behaviour, and a breach 
of the Constitution, for a member of this House 
to violate the freedom of debate — to insult the 
majesty of the people, anl desecrate the Hall 
of the Senate by a violent assault upon a pub 
He representative ? What excuse or apology is 
there for this ? If the Constitution may not re- 
strain the member, nor his oath, nor the sacred 
right of person, from such violeace and disor- 
der, what can be done but expel him? Are we, 
sir, io wait till other members of this House, or 
the Senate, in a like lawless manner, are beaten 
and disabled, and the power of the people over- 
tuirncu ? I3 any man to be allowed, on any pre- 
text, to beat American representatives, in the 
very forum of the people, at bis pleasure ? Is 
any member of this House to do this, and avoid 
it &ponsibiiity to this House, and escape expul- 
6i\iY\, on the ground thai the House was not act- 
'uaily in session at the time? 

Speaking of the expulsion clause of the 
CouKtitution, the minority, strangely enough, 
aftpr v/liat they have said of the despotisju of 
n. legislative body which adjudges and executes, 
u'cli as enacts, laws, say that, *' Taking the 



constittite himself the, judge, and imme<lim; 
upon adjournment, or an hour after the 
journment, authoritatively determine that; 
member in debate was not In the actual r 
charge of his constilutioaal duty, and prcce^ 
in de-iacce of the House, to punish iho o9fe| 
ing member accordingly? So tiio roinoi; 
manifestly conelude, and hence their novel 
startling annotincement : 

We enteriain no doubt that tht-^ whole of 5hi!?provi| 
looks to the session of the House, nncl to puiushinj:^ 
members for such di^.order5y conduct as would inter;; 
iis« session. Kxtend it beyond the prfAirnrf of the. SeSi? 
of the »io«se, and it becomes an unlimiled power, op;^ 
Ung not ouiy durujg the se»i>ioii of Congress, but du' 
the recess." 

The minority are not content with a \M 

denial of this power of Congress to earpel^ 

punish itrS members for disorderly behaviouEl 

breach of its privileges, or for infaraoua criv' 

committed when thfj House is not adualtil 

session, but they are equally swift to limit 

restrict the constitutional exemption of Se|; 

tors and Representatives from queation ^ 

where for any speech or debate in either Moi- 

Of this exemptioD the minority say : ^, P 

"This provision of the CoHStitiUion was evSdentl'^ 
tendt d to protect ineinbere from such fe^ci iiabsHiy 08 1- 
inight incur for words spoken in debate ia their respsty 
House?. It can hardjl)/ be supposed that, the ConstUtf: 
was providing ugainfct a mode of quesiioning, wbic}:- 
itself, even wjthou: sach provision; would have beeru; 
only unauthorized by law, but in direct violaiioTi OR; 
criV/Kn/snGtu? of ihs land." : 

And the minority say, further: t, 

"If members of Congress seek this fihieid and pro 
tion which the Consiiiu'tion gives them, it is aft mmj 
condition tmpojied tUera, ihRt tlieir fpeech fhni 
pt'oprr and ksitimait^xiX the (tiscbnrge of ihwit. cons] 



lional duty,''— (P. i6.J 



V 



v/hole raragragh in its connected sense, it 
.«f;f-ir.u t<^ lis that it has reference to the House 
v.-hile in session in the actual discharge of its 
constiVu'icnal dutiois'* — ar;d pray, sirs, who 
whether it is 'ui the actual discbHr;::e 



shall jtji] 



oi' i[!ri. cofi.satutional dutit^fe? vShall atiy mem- 



ber wbj c'lor se 



to arm hiiuEelf with a bludgeon 



In connection with thia strango deelftrat|; 
the minority tell m, " we recognise no privile; 
class-^' In short, they deny the privilege4; 
the people, in order to justify their constrncl' 
of the Constitution. 

By the construction of the mmontj, tbep 
and 6th sections, 1st article, of t!is Conatitut ■ 
are interpolated, so as to read ithus: "Ef 
House may punish, or by a vote of two-tbf, 
expel, a member for disorderly behaviour c| 
mitted while the House is in session^ and inf 
actual discharge of its comiitutional dutiti 
and "The Senstois and Representatives,? 
any proper and legitimate speech or debst*^- 
either House, shall not be legally questic|; 
in any other place for the liability thus incur^ 
but neither House may punish tor inter?,' 
with any member or person for illegally q|j 
tioning, when neither House is arijJisUy^sia^] 
any Senator of Representative for any sp€ec| : 
debate— provided that the qxicsiiming ^\x&y_ 
in direct violation of thfc criminal law ofa 
land." 

In other word?, by thi^ rjt-w vf-r.s.ion oi 
Constitution, this House is powerless to -put' 
any of its memliers who may chcc;,?.e, withiff'' 
hour nfter the close of its fcf-f sion of .efxhJ'- 
to qutstlon ffcHow-members fur words utt 
in debate, by wajlayirg him, and clubbi'nglf'' 
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lU'i ho literjilly sensebss and dreuched in 
oodi. Ami, Jiir, if to day tliia may be done by 
msmber, umi he aball be at Urge upon his 
cognix4tice eulered into before a commvaiuf? 
aij;i8lrme, ho may select other iy*euiber8 of 
0 House ti3 vicliiutj for big venti'eaace uu hour 
ter adjiiununent to-mori-ow, and so ou each 
ce<:N8ive day, until he demonstrates the iact-— 
e mournful, humiliating fact — that the peo- 
e's constitutional privilege of imraanity from 



the jiKl-'inoiit 'if t]\i» lIi>i\-<':. uiifi''>? hiir* (or jinrliit'istiutary 

J'<\ lVi)f5, (/linn and Frelinghnysen bfing Sen- 
p.tor3, the first having sent — the second having 
borne — a challenge to Baldwin, a nu-mher of 
this House, for a cause not connected with his 
official duty, were, upon the report of Mr. Mad- 
ison, hold guilty of violating th(^ privileges of 
this House, and required to answer to the 
House for the aime. In 17i)5, Iljbert H ^ndall 



le^^tioo m the persons oflheir repreaentatives i to corrupt a^ member of this House 



r antj speech or debate, in either House, is a 
3ckery and a dr«am ; ihsi they have no higher 
ourity against the assaulta of whoever chooses, 
jer adjournment, to arm himself with a blud» 
onforthepuniahmeutof the freedom of speech, 
an the §500 bond required by a justice of 
3 peace. Wg are not, .-nr, reduced to any such 
tremitj. Every Kepresontative is covered 
the shield of the Constitution from question 
lewhere than ia and by the House, for any 
oeeh or debat-* tlemn. I cannot assent to 
3 minoifity's propot.it.ion, as also the proposi- 
u of the geatjeman from North Carolina, that 
quealiojiing daring recess, by any mode of 
)ience, oanuot be punished by the House, and 
not provided against by t,he GoastituUon. 
Sir, neither the heart nor the understanding 
the American people will assent to a propo- 
ion so monstrous and absurd. I array against 
,he usage and practice of our own and all 

0 (rovernments, the opinions of jurists, and 
) decisions of our highest judicial tribunal. 
The practice and usage. In 1797, William 
>unt, a United Statos Senator, was expelled 
m that body by the vote of evei-y Senator, 
'e one. His offence was an attempt to seduce 
m his duty an Avnericau agent among the 
lians, and to alienate the confidence of the 
Hans from the public authorities of the Uni- 

States. Justice Story says of this case, 

Gommsntiiries on the Constitution, 299 :) 

It vvns not a stntutalile otrence; nor was it committed 
[rioi/irJal character; nor vvns it committed during Uie 
ot'iJoiigrcss : nor at ilif: s>;at of Government." * * 
soemn therefore to he: SfttlfMl hy tlie S.mato. upon f'till 
b T-'licm, that wspul^ion may be for amj misdemeanor 
ci}, ihcH'^k niH pii>iislinhLe by ii'iij sta'tite, is incoiisist' 
with the trust ai'.d Juty of a ^etuitor." 

n 1803, ths Senate moved for the expulsion 
John Smith, (a Senator,) tor his participa- 

1 in the supposed treasonable conspiracy of 
rr. This motion of expulsion failed only by 
b vote of receiving the sanction of two-thirds 
■he Seu.'ite, as required by the Constitution, 
expulsion. And of this case Justice Story 
s ; 

The precise <;roiHnl of the failure of tlia motion doc* 
ap|V';ir; hut it nnsy he irailu'red frora ine nrs^nmeniy of 
IS*.!, that it did noi turii tipou any doubt that the power 
ii- S-.'iiaie I'.vioiidt'.l lo <'a-;;\'-, ot' in.s-.h'iU' jiuor in>t lione 
l^• prusenee or view uf ih- body ."—{Ibid.. :iO') ) 

v.iid, comniontiiig further upon lli.-vSe cases, 
t learned Ju .slice says : 

r.ii; lyiwcr to expel a mem'.ier is not, in the llriasli 
>ii of Com'Tions, ennft'ied to ollence?. oommitied by 

■arty iimeinht-r.ordnriiii^tlieses.-iion of I'arliainent'; 
I extends to rtWc<{.sr.« where the ollence is sucii as, in 



for which he was imprisoned. — (2 Sf.orj/s Com- 
vwiiarks vn ihc Constifution, ^12.) ia 1800, 
William Duane, for printing a libei against the 
Senate, was held guilty of a contiinipt, and by 
the order of the Senate imprisoned. — {nnd., 
3 1 4.) Blackstone (vol. 1, 165) says : 

"To assault, by viohMice, ii memher of eiihe? House is 
a hitch rotiteiiipl of l'i>rli-dment, and there piinis!»ed with 
•he utmost severity Tiie as^siuli is also punishable ia 
t!ie eourls of law, by statutes of 5 ilenry IV and 11 Hen- 
ry VI." 

Justice Story, after asserting this power to 
punish contempts to be fully vested in the Con- 
gress of the United States, well remarks: 

"Nor is this power to he received in an mi'*a vc.-uMc 
lii(ht. It is n privilege, not of vli» memhers of either 
HoUre, bui, like all otrier privilege.s of Cons^ress. niif.inly 
iiii«nded as a privile4:e of the people, and for iheir bene- 
fit."-— (- Slori/s CotumfnUirici ox tit? Coitsiitiition, SC7.) ■ 

Jefierson, in his Manual, section third, enu- 
merates the powers and privileges of Congress 
over their members, and says that no further 
law is necessary, the Constitution being the 
law." Rawle, in his work on the Constitution, 
says: 

'• EiXpulsion may, however, be foujidodon cri'Tjinnl eon- 
duct committed in any pi.^ce, and cither b 'fore or alter 
eonviclion in a court of iaw,"~(Pp. 4.S. 11. '1.3 ) 

He notices and answers the objection urged 
here, that this power impairs the right of trial 
byjtiry^ If this objection be well laken, wbat 
becomes of the express power given to the Sen- 
ate in cases of impeachment, wherein no trial 
by jury takes place? Mr. Chancellor Kent, 
whose luminous intellect has shed a clear and 
brilliant light over the jurisprudence of his 
country, holds that this pow^r of the House to 
punish its own members and others, for con- 
tempt, rests upon the great principle of self- 
preservation. — (1 Kenfs Coynmenfarie.t. 2.36.) 
He considers that the decision of the Supreme 
Court of the United States^ in the case of An- 
derson vs, Dunn, (6 Wheaton, 201, TM,) by its 
reasoning, as well as its absolute authority, 
places the power of Congress to puniih con- 
tempts and broaches of its privdefje-s on the 
most solid foundation. I brielly notice that 
case. Anderson was not a member of the 
House, bat attempted to bribe a member, for 
which the House, by Sergeant-at-arms, ar- 
rested him; and for this arrest Anderson 
brought his action for faUe im prison mnist. The 
court saV; in the very able opinii">ri <ieiivered 
in the case by Mr, Justice Johnson : 

It is r»':M^iin!y 'tvj^ 'hat ther''' is no p-"'\v.-T ijivn by 
'he (^•o!<stitiniori tor rtiier Ho'jvf lo pnnish f.>r eon einpts, 
'.'Xccpi wiicri connii',,1 .-Ti ijy '.iieir ow.i :n:':r.' vjr;-. Nur due.-: 
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the or crirnip^l pow-^r (rii.'eti tho iriii'.od StiUe". 

in ii'iy pari, ex()rf;.v!'iv tvstcnd to the infliiMion of pniiisli- 
liieiii I'lir I'o.iit rnpis i)f fiilitT liaust!, or any rc-oriliiuite 
iiriii'cii nf U.e (I'ovcinisit'iit Shall wo, ihtxi' u-'t;, <ii v.nU; 
ihM !!»■ .-iK.'h pou-t-r exists?" 

The court fully sustain the power of thn 
lyoiL^A-, and answer Qvo.cy oujtict.ion uri^ed here 
t(j-di\y by the miin.'rity, and by the /^enilernr.n 
from North Ccirulica, [.Mr, Clin'uMan.J Xne 
court fuj'ther say : 

•■ rill! iilea i.s u'oiiiMit. tliivl ^overJiriuMit ciiii e.xis! wiili- 
owl tiie exsicisH oCii!!'rreiion sotnewlitTt'. Pui.ilio 

sfC'iirity nLrninsi tht^ nltiise of ?U(;h ^lisoretion miist rest 
oil ros,H>n«il)ility, and slated ••.;i|.t'al'3 lo !iie pubiin uppio- 
haiiim Wlicrt.' all power is cerived from liie |)eo;;l«, ami 
puldic fimctioii.irU- j, m short iiitervais, deposit it at tlci 
f'let of Uu' p'eop'e, to lie rusuiittul asTHin on!) at their will, 
iiuliviiiii.il fofirs' m;iy be alarmed by the monsters of 
iMAiiiVAnoN, l;ut iaoiviilual liheriy can he in liule dan- 
' ♦ ♦ ''The soieiH'o of poveriiineai is the mo'^t ui) 
siru-» of nil scii-ii'-es, if, iiuleai, that can lie called a 
sci' iice which ha-< but few fixed principles, and piracti 
caliy ('ou>iAts in liitle nioro tlian the exercise of a S'^iuiid 
di<er('tion, applie J lo the exi'j;onci'\' of the Stale a.s they 
arise. It is the Sflenee of expenrneiU " ♦ *" ''Tli*' 
pij!)lic fuuctioiiarirs must he left free lo exercise the pow- 
ers which the peojile liave intrusted to them." 

'•Tiiat a delibe:rai!vc assembiy, clothed with the ma- 
il;^;ty ut the people, and charged wiUi the care of nil that 
is d(>;ir to inem, compos»:d of the »iio*i distinguished citi- 
zen^, selected and drawn loge'her from every quartcir o 
a grt-ut nation, whose delib'i'raiions are lequited by thn 
public opiiiion to be conducted under 0 c eye of the pub- 
lic: and whose decisions must be ciorhed with alt that 
sanctity which uurnniied coiifitleace in their wisdom and 
purity can iiispi"e— ihat such uxi a.<;senibly should liot 
pns-ess the power lo suppress r-idi-n«^ss. or to ret>el in- 
!<u!!, is a .supposition too wild to be suggCBied. And ac- 
conlii.gly, to avoid the pre.^sui'e of tiiese considerations. 
It hiis been urged, that ihe ri-jiit of the re.speciive Hou.ses 
;o f.tebide frora iheir presence, and iheir absolute ccnlro! 
wi'.liiu Iheir own wallsj convfty with them the right to 
pu:ii.>h conieinpLs coininilled in their presence." ' 

Thft court then say that this concession of 
the power within iheir walU relinquishes the 
great ground:? of the arguinent, to wit: the 
'vant of an express grant, and the unre.strieted 
f=nd underined nature of the power here set up. 
IvT why should the House be at liberty to ex- 
efoise an ungranted and unlimited, and nnde- 
liued power, within their walls, any more than 
without thetn'? " 

The court finally say, upon the question 
raised of re.stricting the jurisdiction of the 
House for the punishment of contempts to the 
District of Columbia, that there is no reason 
(or Kuci) restriction ; and the court add : 

^ • \Vf' knownol' .nndr. ihiitcnn be prescribed toils range, 
i'ut Uinse of the United States. And why siiould il'lie 
p'siricied -o oihvr bouttdaries ? 5>uclt are liie limits orthe 
.t".:;'-I:Miii,- piwcfj of Ilia! body; a-id Kit- snhabitanis of 
l,o!iwi;ii!a or Maine mny n« probably chars^e ihem wilh 
brii.<!!-y or corruption, or attempt by leUer to induce t.he 
'^»'imni^.io:i of eiihor, as the iiihubitaiUo of any other sec- 
tion et I'rte Ui.ioi!."' 



i conclude, sir, that thf.re can be no question 
that this [lou.se has the power to puni^jh and 
G-xpel its mt iubers for breach of iri privileges, 
tor coutetnpr. of its authority, and for such high 
crHT.r'8 h;u1 minderaeanor.^ a.s arf? inconsistent 
'viUi iheir public trust arid du^iea as tneuiber?. 
'•fiieihfi; !- -.inrnitted in thf pn^sence of the Hou.se! 
•}i"!d <:uring its actual session, or not. The opin- 
ion.; ol juri.s.o, and toe dtv.'islctt of our highest 
J^our;. ^vhir:h I h;ivp cited, mo-;- clearly esiab- 
'J-h tbia. 



I oonsidcr that, beyond question, the act coni- 
raitted by the raeiuber from South Carolina 
[Mr, Brooks! i:t a contempt of thiKS House, a 
violation ol" hss duty as a member thi-roof, and 
a high crimi^ against the people and tUs-.ir right 
of representation. 

We ha\'c aeen, air, that a Senator, toe an i'.ct 
iiiConsislent with his duty as Senator, hut not 
committed against any member of chaL body, 
nor during irs session, nor in its presence, was 
expelled ; that Duatic, not a member, was im- 
prisoned for printing a libel — an otYeuco not 
committed in the Senate, nor to the disturbance 
of its proceedings, and for which the oilender 
was liable to indictment and punishment in the 
courts ; and that Randall, not a member, was 
imprisoned by this House for a secret attempt 
to bribe one of its members. In adminiriitering 
justice here, 1 will "recognise no privileged 
class." If Blount could be lawfully expelled, 
and Duane and Randall lawfully imprisoned, I 
insist that, for a like oflecce, the member from 
South Carolina may, and should, be dealt with 
in like manner. Histor/j fiirjt he grea± avenger 
of wrong, has recorded this crime upon the 
people's life, and stands ready to record its dread 
condemnation a,gainst this llouse, if it refuse to 
inflicfcthe punisament which thatcrimedeservci^c 
Consider the subject orthis offence, the ail«ged 
provocation, the raothed, the place, the avowed 
purpose, the approval, and the fit condemnation. 
^ The brilliant and distingitished Senator from 
I Massachusetts is thesubjectof this assault— that 
Senator who, notwithstanding the attempt ofihe 
gentleman from North Carolina [Mr. €likgma.k] 
to defame him, holds now, and will hold, a large 
place in the affection and admiration of hia 
countrymen. That Senator, sir, denounced the 
audacious crime which is being conimitted in 
Karisas. In his place as Senator, he made a 
powerful and convincing argument against the 
unparalleled conspiracy which is eubjecting 
that young empire of the West to a cruel and 
relentless tyranny — a tyranny which inflicts 
death on citiy.ens guilty of no offence against 
the laws; whicli sacks their towns and plunders 
and burns their habitations ; which legalixefl, 
tliroughout that vast extent of territory, chattel 
j slavery, that crime of crimes—that sum of all 
' viilanies, which makes mercfaandisa of imraor- 
tality, and, like the curse of Kehama, smit«3 
tlie earth with barrenness — that crime whicli 
blasts the human intellect, and blights the hu- 
man heart, aud maddens the human brain, and 
crushes the human soul— that crime which puts 
out the light and hushes the sweet voic^^a of 
I home — shatters its altar and scatters darkness 
j and desolation over its hearthst^sne — that crime 
I which dooms rata to live without knowledge, to 
i toil without reward, to die without hope — that 
I orime which sends little children to the.Hbamblei?, 
: and makr-s the mother forget her love for her 
I child in the wild joy she feels that, through ««• 
i timely deat-h inflicted by her own hu!i<i, she 
Uavfid her off-pring from this damnirtg curse, 
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anO sent ita infant spirit, free from tins horrid 
taint, back to the God \?bo gave it. 

Against this infernal, aikd atrocious tyranny, 
upheld and being accomplished through a stu- 
pendous conspiracy, the Senator from Massa- 
chus'^tt3, faithful to his own convictions, faith- 
ful to the holy cause of Liberty, faithful to his 
country and his God, entered his protest, and 
uttered hia manly and powerful denunciation. 
What was there in this to offend ? W&a it be- 
cause he presented that terrible impeachment 
by the great Roman orator of the tyrant Verrea 
as a fit d<^nunciation of those new tyrants in 
Kansas, who but re-enact the brutal cruelties of 
Verres ? 

It '.A not claimed that the Senator uttered 
any word which he did not believe to be true ; 
but it is said that, in his exposition of this wick- 
edness, he denounced the act, the men, and 
the States, that aid and abet it, with an intem- 
perate violence of language. He spoke with 
•/eal, with knowledge, and power. This, sir, is 
the head and front of his offending. Is noth- 
ing to be pardoned to the spirit of Liberty ? 
Is the great right of the People— freedom of 
debate in the Senate and House — to be restrict- 
ed in its exercise to the notions of every man 
who chooses to constitute himself the judge of 
what may and may not rightfully be said? The 
fact, sir, that the Senate permitted the words to 
be used in its body, without objection, is con- 
clusive evidence that it was the right of the 
Massachusetts Senator so to speak ; nay, more, 
the Senate is the only and fiaal fiirbiter of what 
may therb be rightfully said iiY debate. That, 
ai?, is the necessary sequence from the consti- 
tational provision that each House may make 
rules for its own government, and no member 
of either House shall, for any speech or debate, 
be queationed in any other place. For his 
speech, under the Constitution, therefore, no 
earthly power had the legal right to question 
the Senator but the Senate of the United States. 
I dismiss this inquiry as to the provocation, 
with this additional word — that .no man can 
rightfully find provocation for, and justification 
or excuse of, an assault upon the people's rep- 
resentatives, because of any speech or debate 
made by any member in either House. The 
doihg of a lawful act, the exercise of a lawful 
right, or the discharge of a lawful duty, can 
never furnish apology or e^icuse for the com- 
mission of a crinhe. 

Now, consider the place and m.ethod and 
avowed purpose of thit? assault. The perpe- 
trator of '.hi? act says his object was to punish 
the Sen.ttov for words spoken in debate in the 
Senate — r.nd thus confesses his crime against 
the people. Every personal consideration, sir, 
sinks before the magnitude of this offence. A 
Senator of the United States, in the Senate 
Chamber, in the felt presence of the people, is 
struck down, and well nigh murdered, for words 
spoken in debate — and "this, too, by a member 
of this House, who, like all of ua, had sworn 



that he would support that Constitation whicli 
declares that the person of the Senator and 
citizen alike shall he inviolate, and that the 
Representatives of the People shall not, for 
any speech or debate in either House, be qu^ys- 
tioned by any other person or body whatever. 

Sir, notwithstanding this oath, notwithstand- 
ing this constitutional inhibition of violence to 
the persons of all the citizens and their repre- 
sentatives, notwithstanding the sacred presence 
of the people in their own halls of legislation, 
the Senator's way of approach to the Capitol 
was beleaguered and watched ; and while in his 
place in the Senate Chamber, armed no 
weapon but his pen — that peacetul weapon of 
a Christian civilization — the mtraber froia 
South Carolina [Mr. Brooks] deliberately, and 
with the advice of another member of the 
House, proceeds to the Hall of the Senate, 
and there, with a bludgeon, in utter dieregard 
of the place, of the life of th(? Senator from 
Massachusetts, and of the sacred rights of the 
people, whose representative he was, inflicts 
upon that Senator repeated blows, staining the 
place with blood, and profaning it with critne. 
Why was that weapon selected ? It is the ruae 
weapon of a barbarous age. With what horrid 
sacrifice, on what dreadful altar, has it not 
been consecrated ? What sacrilegious vow 
impeded its use in this great crime upon the 
people's life ? Was it selected because it was 
the weapon first employed by man against hia 
brother — the weapon by which that horrid crime 
was committed which first in "our world" 
covered one manly brow with the wan paleness 
and terrible beauty of death, and another with 
the damning blotch of fratricide? Whether 
by accident or de.'.ign, the weapon is in charac- 
ter with the act! And the place! Was ♦he 
Senate Chamber selected in humble imitai*^ 
of that audacity which induced Verres to se- 
lect the forum of the people for his wanton 
and cruel assault upon a Roman citizen ? 

In this transaction, sir, what is wanting t^) 
make this atrocity the parallel in all respects ct 
that atrocity of Verres, which subjected him iQ 
the burning invective of the great Roman ora- 
tor ? What is the offence of the Massachusetts 
Senator, that he, though an American citizen, 
whose person by the Constitution is sacred, is 
subjected to this outrage and indignity? It is 
said of him, as was said by Verrts of the 
scourged Roman citizen, "He is sent /ii'f/iera 
spy by the leaders of runaway slaves." That 
Senator, sir, comes from Massachusetts, where 
are Lexington, and Concord, and Bunker Hill, 
and the Rock of the Pilgrims — '-'-sshere every 
sod'a a soldiers sepulchr?! " — where are the 
footprints of the apostles and martyrs of Fret- 
dora — that State which allowed a tremblir; 
I fugitive, Seeing only for his likertv, to lay b;- 
\ weary limbs to rest upon Warren's grave — ths; 
I State whose mighty heart throbbed v/ith humai. 
' sympathy for the flying bondman, who, guik} 
of no crime under the forms of law, but, in vio- 



iatioa of its free spirit, walked in chains be- 
neath the shadow of Faneuil Hall, wfafve liuger 
the sacred memories of the past aad tho echoes 
of those burning words, Death ok Deliver- 
Ah'CK. For this, that he represents this senti- 
ment of Muasachusetts — say the endorsers and 
aoprovera of this assault — let the Senator, 
though an American citizen, be scourged ; for 
this, like Verres, they cry, Let him be beaten 
with rods in the forum of the people — let him 
suffer not only in sight, but in the very pres- 
ence of iiis country, of liberty, and the laws, 
and let America see her son die by the nnisera- 
ble and painful punishment commonly inflicted 
on slaves. 

While the Representative from South Care- 
Una inflicts this punishment upon the Senalcr 
from Massachusetts in the temple of the Repub- 
lic, an orator of South Carolina, in the Capitol 
of thiit StiUe, is reported to have said, that 
liQ considered the castigation applied fit the 
rt^ht time, in the right place, on the right in- 
dividual, by the right man, atid with the right 
instrmneni — that instrument by which we chas- 
tise the objects of Senator Sumner's faise- 
herirted benevolence and hypocritical humanity, 
M'hen they become insolent." — [South CarQlina 
Vimcs.) All parties ici South Carolina, it ap- 
|ie8.rs, nre residy to appsove this act — even the 
siliwes f.'orne with their tribute of admiratiion. 
Speaking of this, the South Carolinian, pub- 
liahed in Columbia, South CaroHna, says: 

"To a<id the cfowning g'ory to th« efood work| the 
slaves of Cohiiribui hiivt* already aha:id»ome subsorip- 
lioii, iiml -vvil! prriscntiui iipproprioU; lokesi of lhair rtMiartl 
;o tiim [Mr. liKoOKs] who l.as mniHi- Vne-. hTi.\ praclical j'^sue 
for their prej'ervalion iiiul proieetjon in ihvii fights and 
•injnynietitf; as tile Impjiiest iaborfr.4 on xMo face of thfi 

Coratnentiit^ upon ihis, the Charkston Mer- 
cury (South Carolina) says : 

"Way the like of this ever ^eforo published in h news- 
!» IT iii J?ouih Caro'.ii a? Tlie nefjroes of Columbia have 
!tcainl!y p irtieipated in the oon!jrsilu!atio(if?of Mr. Bbooks. 
initi thi; Of!t<i/i Carolinian lauds il as 'the crowninc jrlor}- 
!(> the good work.' Now, tt.ese nicrttii'ii>s in South Caro- 
! to s!i5tnin Mr. Urooks, as counter to thos»j at lae 
.Nt rh. nre proper enoaj-h But when, iiv the cJipi^iil o'' 
the s^tai'-. slaver' i.rc pi Tiniilcd, nay, applauded Hn(j tirned. 
'oiaVen rt in oi:r poUtnal rnovt mriii.s." * * * " "ii 

a specia •il': n<- di<au-ti"!j us it is novel. We !i;n.«h for 
' 'fiWKW wht'.re sueh llivii;.^s are pertnUled. It our slavesi 
"Hii pull icdy eoiigratidaie, matj iliey not puMieiy con- 

Well considered; these slaves are the victims 
f.f oppression ; the iron has entered their souls; 

and, IF PEHMITTEO TO EXPRESS THEIR OriN'IONS, 
THEY MiGIIT CONDEMN! 

But, sir, South Carolina is not alone in 
this approval : Georgia, by her Senator,. [Mr. 
TooM?,s.] appiovea ; lilirinis, by her Senutorj 
[Mr. JiJoufJLAS,] approves; this city, by a part 
oi her jvre.sL', approves; and V'irginia, by her 
pro-ss, approves. I quote from the Washingfon 
Sentinel, puijliahed here, of date 2Tth May 'ia.«t. 
the following: : 

"It Ma.';*achu.--<'t!s will not ruall .-urh aninn; if die 
Senate w:ll hoi I'jet'l him or cotnnd him ; it the man Sf.n- 
'^oT (:>u>£stK) wi!i not hold hiuiccii rj^r-oi'Sihic for su.;!i 



innuhs to his frilow Senators, whRt is to his doii« ? Noih- 
in^ ivi tliis world \m\ to cowhide b&d manners out of him, 
or gootl manners i«ft> iim." 

And from tfee Richmond (Va.) Enquimr^ of 

2d June, I quote the sbllowiug : 

<' In the main, the pstnt of the South appla»de<| the con* 
duct of Ml' BaotVAS, vtriihout condition or limitaiion. Owr 
approbalion. ai least, is entire a:id uurcjervtd. We c^n- 
iidrt the ltd good in 'Conception, better in eXiscntion, and 
be9,t of all iri con8ecj«e»ice». These vulgar Abpliitohiscs 
in ibe Senate arc cettiiig above themselves. They Havo 
been humored unii! t'iiey forgei their position. They have 
grown sftucy, and da,re to be iivipudent tc gentlemen ! • 
♦ • "They must be lathed into submission ; SuatKWR, In 
pnriicular, ought to have jtiiic-and-ihiriy, early every 
'.Homing." , ^ 

There, sir, is the avowed purpose of this as- 
sault. Before the Jaci, the boast waSy " We 
will subdue you;" after the fact, the arrogant 
avowal is, " We will lash you into submission.". 
There are men who are not yet lashed into smb- 
uaission. I have no further word of comment. 
I leave this offensive avowal to tha^. swift and 
overwhelming rebuke which it will receive at 
the hands of insulted freemen. 

I have spoken, sir, strongly — but not ni«iffi 
strongly than I feel — of this oflTence. While I 
disclaim any personal animosity or ill will to- 
wards the member from South Carolina [Mr. 
Brooks;] while I scout with scorn that grim 
Pagaiii honor of the olden time, which "deem- 
ed vengeance duty, and forgivieness crime.," I 
cannot ev^adi"; the conclusion, if I would, that 
stern, irrevocable justice flemandsi at onf hands 
that the offender shall suiTer the p'^riuhj which 
the Constitution affixes to his la\ip';ei3;i nclr—tx- 
pulsion from this House, whoce privilegee he 
has forfeited. That, sir, is my judgment; If 
could be no otherwise if the mon*ber from South 
Carolina were my brother. It is the first- timef 
sir^in the history of our Government, that a 
member of this House has dared, in viulatioh 
of his oath and of the Constitution, to ins^ult the 
majesty of the people in the Senate Chumber, 
by there deliberately as^auk-ing and beating a 
Senator for words spoken irs debate. J>et. this 
offence be punished to the fulUjsi extent of our 
power; and let such an enactment h^? passed 
without delay as will hereafter-P.!Tjx to this att- 
dacious crime such a penalty as will deter a 
repetition of the offence by any man for all 
lime to come. Let it be provkit'd, feir, by law. 
that whoever, at any time or place wjthin the 
jurisdictiou of the United States, shall lisgaiilt., 
or aid or procure another to v*xssauh, any Sena- 
tor or Representative of the United States, for 
wordd spoken in debate in either House, such 
person shall, upon conviction thereof, be im- 
prisoned as a felou in the per-iteivtiary. Let 
him be cut off, like other cnminalfl, from the 
ftiilowshiD of freemen ; let the anathema of an 
I offended and outraged peofde fall upon him'; 
let him be shut out from the comforts of home, 
from the sweet protection of the laws, and from 
th d light in which we live. 

Sir, I dosire not so mut-h tha?. the meir.bt'ir 
from South Carolitui should suiler. uh tiiat olhe,f8 
may learn obedieiice to the laws by bis es.ara- 
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j>lo. L(it UH ill ihiB ower^^cncy lift/ ouifiolver? 
fihove nil loe vl prcjuirK-c, or inero peraonal von 
HicJur'-i'liona, mm onibrsiiCt^ within our vision our 
wl)!j(l<; coiiiitiy. Tluit fOU^aU'y, sir, is Homotlnup 
rc'.ffe Ihuii IImi lujrrow ftpofc which iniincdiatoly 
HurrfMimlH UH ; it, ia Homt^lihTncf more t.lmn t.hiit 
iioblo Coinmoiiwoalib in which it plouflcd God' 
to pour the first beam of H^ht upon my U(i(]».>r- 
Btfinding — whoro are the CTrt.vc8 of my kindred 
arid tho honH\ of my childhoucl. Our country 
i'mbraocs thewR, and more; it inrdndoB tho 
KnHt ;u:d the VVeat, t.h,; North and iho South, 
of this great Ilopub'.ic — ihia entire sisterhood 
of Slates — with the homes of all their living,', 
and tho graven, the Kacred huniea, of all thoir 
d(;ad. The«e, tiiese, mako up our country — 
tiiat brilliant heritage whicdi God in hia infinite 
goodnesB gave to uur fathers, has Iranainitted 
to UH, and will, wo trust, transmit lo our chil- 
dren — thul land consecrate to Fieedom and 
numanity — rich in a fertile soil, yieldiiig in 
jjreat abundance the productions of every zone, 
abounding in all UHeful and precious deposits, 
interspersc.d with mighty rivers, adorp<'d with 
/,'rarid and lofty raountaius, ami washed by the 
watern of tv.o great oceauB. What would this 
vast heritage be, without free represeni'alive 
government, free speech, and free men ? A 
world without a sun — a land of durknesy, as 
darkuesa itself, wboae very light would be dark- 
nesi!. 

It ia to our froi.' Constitution that we o.reinn'ebt- 
ed, under God, for all that we are ; and it i.i upon 
that, with lils bussing, that we rely for all that 
we hope to 1)0. Let us not forget the words oJf 
51,-^ inimorto.1 author, who now looks dou n upon 
ua from these w;iil!d. "Tut: Constitution," 
«ays WasMngtou, ^' is sackedta' oiii.uJAToilY 
vvov Ai/,. 5'' and his other words of e({ual sig- 
nificance and import, " It is indited little 

«LKK THAN A NAVK. WHliUIi: THE GoVEUNMKNT IS 



I TOO VKKm.K" * * * "to maintain All 
IV TUM HKCUUK AND TUAN<iUIL KNJOYMKNT OP 
TIIK UIOllTH OF rHIlSOX." 

Tho Oonntitutioii has guarantied th<wo righta 
of person ; it provideH that the fre«dom of speech 
and tho security of person Hhall bo inviolate, 
and, to thiH end, that juHtice fihall be eHirabliBhodi 
'J'his great aentimoni, dear to freemen, and fof- 
mida))!,-^ to tyrants only — lihkiitv to all, and 
■lusTrt.'K TO ALL — ift the apint wliioh informs the 
Constitution and makes up its life. Let the 
CiiiiHtitution be held inviolate, atid h'.^t its great 
purposes bo realized. That sacred inatrument 
was formed and fanhioned V)y those men of old, 
whom Crod taught to build for glory and for 
beauty ; at thoir word, it sprang like a new cre- 
ation from the night of the Revolution, and the 
shattered fragments of the Confederation ; they 
have finished their work, and gone down to their 
rest, one by one, as stars go down in the t^uict 
sky! For their sake, let the Coubtitution stand 
the monument of their wisdom^ and the crown- 
ing glory of their lives; let the Cunstitutwri 
istana fcx the sake of the millions who enjoy its 
blessings, and are sheltered by its power; let 
the Constitution stand for the sake of the sons 
of Liberty in all hmda, who utter prayers daily 
for its preservation, and tlee to it for protection ; 
and, oh I let the Constitution stand for the sake 
of those who are to come after u? — for the sake 
of our children, and our children's children- 

If the greatest of all earthly calamities must 
come upon us ; if that Constitution which our 
fathers gave us must perish, and be forever lost 
to human vision, amid the thick darkness which 
broods over the awful gulf of oational disunion 
and national death, God grant that this sacred 
charter of Freedom may fall at last, if fall it 
must, amid the wild battle-cry in which it had 
its origin — LiBKiiTi' akh Justice, tt!e noblest 

RIGHT, TU£ SYKRNKSTDi; rY, OF MEN AI^IFJ NATiOHS. 



